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SPRING TERM 2011 - BRIEFING SESSION FOR CLERKS
MONDAY 10 JANUARY 2011 AT 7.00 pm at COLCHESTER CENTRE
TUESDAY 11 JANUARY 2011 AT 2.00 pm at HARLOW CENTRE
FRIDAY 14 JANUARY 2011 AT 10.00 am at COLCHESTER CENTRE
MONDAY 17 JANUARY 2011 AT 10.00 am at GREAT BADDOW CENTRE
WEDNESDAY 19 JANUARY 2011 AT 2.00 pm at WICKFORD CENTRE
	
	AGENDA



	1.
	INTRODUCTIONS/EVALUATIONS



	2.
	AGENDA SETTING FOR THE SPRING TERM and 

LOOKING AHEAD TO THE SUMMER TERM
Refer to the draft spring term agenda. Key issues likely to be the approval of the annual budget – see information below about finance issues.
The Self Evaluation Form (SEF) is still being used by Ofsted until September 2011 and many schools are continuing to use the SEF. However, as it is being phased out, it is not necessary for Governing Bodies to sign off the SEF, but it is best (and essential) practice for governors to be aware of the school’s self evaluation, however it is presented. 

School Profile still a statutory requirement and the School Profile helpline (0845 600 9506) notes that there is no news/information to the contrary at the moment. So clerks should advise their schools/governors that this is still an annual requirement.

Refer to summer term draft agenda. Draft agendas available on the ECA website



	Staffing Structures and Redundancies 
There is a Briefing Paper (No 10) on this on the Essex Clerks Association Website.

Each Governing Body must set down (in its Pay Policy) the staffing structure.  This must contain

· Number, type and grades of post, including any discretionary payments or allowances attached to posts

· The hierarchy/reporting structures

· All posts - including temporary/fixed term

TPCD says:

“Relevant Bodies should keep their staffing structure under review.  The pay policy should be revised in accordance with decisions taken from time to time, following consultation, in relation to the staffing structure.” 

Alongside the staffing structure, the school should have a staffing plan which should be used by the Headteacher and Governing Body to plan for future needs linked to curriculum and other changes, future funding, future pupil numbers etc. with a view to avoiding redundancy by making adjustments as staff come and go.  Not a perfect solution especially as some funding goes at short notice but few schools make good attempts at effective planning.

Any change to the staffing structure therefore requires consultation with staff and approval by the Governing Body.  Governing Body in this context may be a committee where it has been given delegated powers (stated in the terms of reference for the committee).

The degree of consultation will depend on the extent of the changes and their likely impact.  However, ‘staff’ must include teaching and support staff even if the change is only in one area as it may affect a wider group.

For example

· the decision to create a new TLR (Teaching and Learning Responsibility) post my have limited impact on the majority of staff so the consultation might simply be a notification to staff at a staff meeting and asking for any comments.

· A decision to remove a leadership post will have wider implications – as there is potential for the work to have to move to other people - could impact on teaching and support staff.  In this case there may need to be a letter to all staff setting out the rationale and implications and formally asking for any comments.

A redundancy is defined as a diminishing or cessation of the need for persons to carry out work of a particular kind.

If the change to staffing structure will or has the potential to remove or significantly alter a post, then this becomes a formal redundancy and the school’s policy must be followed.  The latest Policy is dated November 2008.  

It is important to understand also that the ending of a fixed term contract linked to funding is also a redundancy and requires the procedure to be followed.  

The process

In both cases the process would be (broadly) 

· Headteacher recommends change

· Governing Body approve in principle (and where necessary formally declare a redundancy)

· Headteacher consults staff (and unions where applicable)

· Headteacher and Governing Body consider feedback

· Governing Body makes decision

· Headteacher implements

In redundancy cases there are then further stages related to the formal selection and dismissal of staff and related appeals to the Governing Body.  There is no conflict in member of the Governing Body making the initial decision to declare a redundancy or approve a change to the structure and hearing an appeal against the selection of an individual which ahs been carried out by the Headteacher.

In potential redundancy cases and major re-organisations the consultation is likely to need to include consultation with the Trade Unions. 

Again we strongly advise Headteacher to make contact with HR at the earliest opportunity.

Recruitment Policy and Equalities Act

New Equalities Act goes beyond HR implications but we will cover the key HR bits here.

The Act brings together all existing Equalities legislation – some dating back to the 1970s and ensures consistency across them all.

Protected Characteristics are:

· Age

· Disability

· Gender Re-assignment

· Race

· Religion & Belief

· Sex

· Sexual Orientation

· Marriage & Civil partnership

· Pregnancy & Maternity

An updated Model Equality & Diversity in Employment Policy will be out this half term.  The Recruitment Procedure and Pre-Employment Checks procedures issued last term are compliant.

Key changes

Health records

No longer permissible to ask about number of days off sick before making a conditional offer of employment.  This is to prevent disabled workers being disadvantaged by decisions being made without discussion about reasonable adjustments.

The questions about days off sick have been removed from application forms and reference request letters.

It is Ok to ask health related questions before selection where it is necessary to 

· Decide if you need to make reasonable adjustments to enable the person to access the selection process

· Decide if the applicant can carry out functions which are intrinsic to the job

· Monitor diversity (but monitoring forms are removed before shortlisting)

The number of days absence is not relevant to these considerations.

Can ask about health after selection and Ok to still get medical questionnaires completed as long as only the one for the successful candidate is processed.  (saves time to get them done by shortlisted candidates)

Schools with a religious character

The act still permits Catholic Schools to select in accordance with the School Staffing Regs (ie Headteacher and proportion of staff who are practising Catholics)

New types of unlawful discrimination

· Perceptive – this is where someone is discriminated against because someone believes they have a particular protected characteristic (even if they don’t)

· Associative - where someone is discriminated against because they associate with someone who has a protected characteristic.  This arose from a case where a woman with a disabled son claimed she was discriminated against because she had more time off to look after her disabled son.  

Third Party Discrimination

Already applied to sex but now covers other protected characteristics.  Particularly important that Governors ensure policies are in place as will be liable if non-employees (including pupils) harass, bully or discriminate against an employee.  Liability only if it has happened on more than 2 occasions and the school is aware it has taken place and failed to take reasonable steps to prevent it.

Pay Secrecy

Employers cannot prevent employees from discussing their own salaries if they believe there may some discrimination related to a protected characteristic.  Can prevent them from discussing outside the organisation if there is a commercial sensitivity – unlikely in our context.

Gender Re-assignment

No longer a requirement that a person is having formal medical treatment – simply have to live as the other gender.  Those who choose to cross dress as a lifestyle choice but do not intend to live permanently as the other gender are not protected.

The Human Resources helpline number (for subscribing schools – including governors and clerks) is 01245 436120 or see the list of contact numbers on the Human Resources page of the Essex Schools infolink  http://esi.essexcc.gov.uk/vip8/si/esi/dis/home/index.jsp

	

	4.
	THE EDUCATION WHITE PAPER: THE IMPORTANCE OF TEACHING

To consider the publication of the education White Paper and the implications for clerks and governing bodies. 

Legislative timetable
Please see below the legislative timetable which has been set but the details as to how it will operate remains vague and there is no set date for the legislation to go through parliament: 

· Agree pupil premium criteria/confirm funding - Dec 2010 

· Pay pupil premium to schools - April 2011 

· Publish options future revenue funding - Dec 2010 

· Reform capital funding - Dec 2010/11 

· New apprenticeship programme to start - Aug 2011 

· Legislation to implement changes behaviour - Jan 2011 

· Reduce regularity burdens on schools/sixth form colleges - April 2011 

· Reform school inspection Ofsted - Dec 2011 

· Revise performance regulations – teachers - Sept 2011 

· Reform children's services inspections - May 2012 

· New early years framework - Sept 2012 

· Reform national curriculum - July 2012
The White Paper, The Importance of Teaching, is set out in 8 sections, following a foreword and Executive Summary. Recommend that all clerks and governors at least read the Executive Summary.

Key implications of The White Paper include:  

Introduction – the future of schools
“schools have become skilled at meeting government targets, but frequently headteachers feel that their ability to do what is right for their pupils and communities is constrained by government directives and improvement initiatives.”

Teaching and Leadership
p20 Continue to raise the quality of new entrants to the teaching profession, by:

ceasing to provide Department for Education funding for initial teacher training for those graduates who do not have at least a 2:2 degree.
p22  2.20 Reform of Initial Teacher Training so that it focuses on what is really important. 
p23  2.23 Develop a national network of Teaching Schools on the model of teaching hospitals to lead the training and professional development of teachers and head teachers, and increase the number of National and Local Leaders of Education – head teachers of excellent schools who commit to working to support other schools.

p25 Greater freedoms to reward good performance and address poor performance
2.31 School Teachers Review Body asked to make recommendations on introducing greater freedoms and flexibility on pay.
2.32 Make it easier for schools to tackle poor performance.

2.34 Review of professional standards for teachers and the GTCE code of conduct and practice

p26 2.36 Abolition of GTCE (General Teaching Council for England) – followed by new arrangements in place for the regulation of the teaching profession and dealing with professional misconduct and incompetence.
p27 2.39 Review of content of NPQH, to make sure that is meets the highest standards for leadership development set in other countries and in other sectors of the economy.
2.43  Increase numbers of National and Local Leaders of Education
p28 Free headteachers and teachers from bureaucracy and red tape
2.49 We will remove statutory duties and requirements that we do not think need to be a legal requirement.
2.52 We will remove prescription on school governing bodies, simplifying the list of decisions that they are required to take. We will allow them, for example, to take decisions about the length of the school day in whatever way they consider appropriate.

2.53 We are also removing the expectation on every school to complete a centrally designed self evaluation form. 

p30 2.54 Ending centralised target-setting for schools.

2.56 Abolition of FMSiS… to be replaced with something simpler and effective.

Behaviour

p33 3.7 Increase the authority of teachers to discipline pupils by strengthening their powers to search pupils, issue detentions and use force where necessary.
3.11 Support teachers to challenge behaviour by legislating to grant them anonymity when accused by pupils and speeding up investigations (up to the point of a teacher being charged).

3.17 Strengthen head teachers’ authority to maintain discipline beyond the school gates.
p36 3.22 Ofsted will focus more strongly on behaviour and safety.
p 36 – 37 Change the current system of independent appeal panels for exclusions so that they take less time and ensure that pupils who have committed a serious offence cannot be re-instated (Abolishment of appeals panels seems to have been dropped).

p39 3.38 Pilot a new approach to permanent exclusions where schools have the power, money and responsibility to secure alternative provision for excluded pupils.

Curriculum, Assessment and Qualifications
p41 Review and reform the National Curriculum so that it becomes a benchmark outlining the knowledge and concepts pupils should be expected to master to take their place as educated members of society.
4.6 Teaching of systematic synthetic phonics and a simple reading check at age six.
p44 4.21 Introduction of the English Baccalaureate
p48 4.43 Reform of Key Stage 2 tests

p49 4.48 Reform of A levels and GCSEs 
New Schools System
p52  5.7 Ensure that the lowest performing schools, attaining poorly and in an Ofsted category or not improving, are considered for conversion to become academies to effect educational transformation.

p55  5.12  Every school judged by Ofsted to be outstanding or good with outstanding features which converts to an Academy to commit to supporting at least one weaker school in return for Academy status.
p62 Local Authority key roles
Accountability
p67  6.5 Publication of data –eg attainment in specific subjects, trends over time, class sizes, attendance levels, the composition of the pupil body and financial information. 
6.7 Requirement for schools to publish comprehensive information online.

6.8 Repeal of recent legislation which introduced a role for the Local Government Ombudsman (complaints). 

p68  6.12  Scrapping of Contextual Value Added measure
p69  6.18 Ofsted will consult on revised inspection arrangements. The current Ofsted framework inspects schools against 27 headings –many reflecting previous government initiatives. In place of this framework, Ofsted will consult on a new framework with a clear focus on just four things – pupil achievement, the quality of teaching, leadership and management and the behaviour and safety of pupils.
6.21 Highly proportionate approach to inspection.

6.23 Schools will be able to request an Inspection from Autumn 2011 – Ofsted can charge. 
School Improvement
P70 6.25/6.26 Revised floor targets-
Secondary schools will be below the floor if fewer than 35% of pupils achieve the “basics” standard of 5 A*-C grade GCSEs inludingding English and Maths and fewer pupils make good progress between KS2 and KS4 than the national average.

Primary schools – fewer than 60% of pupils achieve the “basics” standard of Level 4 in both English and mathematics and fewer pupils than average make the expected levels of progress between KS1 and KS2.

p71 Governing bodies
6.28 “School governors are the unsung heroes of our education system.”

Government will work with NGA to clarify governing body accountabilities and responsibilities to focus more strongly on strategic direction, and encourage schools to appoint trained clerks who can offer expert advice and guidance to support them.

6.30 Legislation to allow for smaller governing bodies.

p72 10 key questions for governors to ask

School Funding
p80  8.5 
Pupil premium
Development and introduction of a national funding formula.

p84 

8.20 Removal of the requirement for LAs to have a claw-back mechanism from 2011-12
8.21 Removal of FMSiS

8.22 School Business Managers 


	5.
	ESSEX COUNTY COUNCIL TRANSFORMATION 

An update on the delivery of school improvement in Essex.

Letter from Terry Reynolds sent to schools 13 December 2010

Dear Colleague

I am writing to you to clarify the position of School Improvement services in Essex following the publication of the recent government White Paper.

You will know that the White Paper states that “the primary responsibility for school improvement rests with schools, and the wider system should be designed so that our best schools and leaders can take on greater responsibility”.  The role of the LA is to challenge and support lower-attaining schools, brokering school-to-school support and deploying NLEs and LLEs, while continuing to offer school improvement as a potential traded service.

As we move to change the configuration of our service to respond to this new direction, we shall continue to offer services to schools through trading school improvement programmes of support as well as bespoke activities.

We will further develop our relationships with individual schools and groups of schools to provide services in partnership with them, or to commission or broker services from them.

We will also continue to secure effective leadership and governance through intervention where there is evidence of underperformance.

We have also designed a menu of activities to support school improvement, inclusion, behaviour and attendance in the early years and primary phase, the secondary phase, and for the 14-19 age group.

These will be offered for schools to subscribe for the financial year 2011-12.

Subsequently we intend, with a reconfigured service, to seek a longer term contractual agreement with schools for these services.

I shall write to you in the new year with details of charging arrangements and prices.  There will be opportunities in localities for headteachers to hear more about the specific programmes on offer and how to purchase.  Full details of all programmes will be available in the first half of the spring term.

Terry Reynolds



	6.

i)
ii)
iii)

iv)

v)

vi)
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	INFORMATION UPDATE 
ECA guidance and briefing papers: Briefing paper No 13: Safeguarding Children

Circulated at meeting.

Clerks Handbook – update

Information on the Department for Education website

There is quite extensive information on the DfE website for governors, including a yearly planner and also an independent clerk’s contract. (Also on the ECA website)

http://www.education.gov.uk/schools/leadership/governance
The most up to date Guide to the Law is still January 2010. 

e-bulletin: November 2010 (Mostly covered by the other agenda items – more of a reminder really that clerks should be on the email list for these) 
It can’t have escaped your notice that the Department for Education has published The Schools White Paper, The Importance of Teaching.  Also on the DfE website, is further information on Academies, and the DfE Business Plan. 

Michael Gove has formally announced the scrapping of FMSiS; but please see also information from the Education Finance Support Team especially for schools who have already embarked on the process.

It’s that time of year again when all schools need to familiarise themselves with the Temporary School Closure guidance – in case of closures due to bad weather or for other serious reasons.

Readers of this e-bulletin will probably be interested in research from the University of Bath: School Governors – the hidden givers.

Terry Reynolds, Director for Learning, has written to all schools regarding the use of force in schools.
The Schools online Health & Safety Internal Monitoring is now live.  The deadline for completion is 28th January 2011. It is available on the Health & Safety Homepage of the Essex Schools’ Infolink.  

Information regarding the setting of statutory targets for the 2011/12 academic year has now been published by the DfE.

You are invited to the Essex School Governors’ Association AGM on 10th February 2011.

The Draft Essex School Organisation Plan 2010 - 2015 is now available for consultation. 

The 2011/12 budget for schools 

There will be no indicative budgets published to schools this term. However, on the infolink there is a Minimum Funding Guarantee estimator that schools can use to get some indication of their budget. 
This will not/cannot be 100% accurate but will offer an idea of the proposed budget.
http://esi.essexcc.gov.uk/vip8/si/esi/dis/content/index.jsp?sectionOid=895&channelOid=18650&guideOid=31015&guideContentOid=77676
 

Schools have been told (by government) that there will be a small increase in the annual per pupil funding, but this is likely to be countered by a loss of other funding pots, so governors should assume that budgets will not increase in real terms.
 

The latest date that schools must be informed about their actual budget allocation is 31 March 2011, and it is likely that the notification date will be close to that. Therefore, governing bodies (or a committee, if it has the delegated power) may be approving an indicative/draft budget in the spring term or should wait until the summer term to approve the budget. 
 

The Pupil Premium will be distributed to pupils who are eligible for Free School Meals - so it is IMPERATIVE that all those who are eligible are counted on PLASSC day. The Pupil Premium will also be allocated to Looked After Children and to Service Children. The amount per pupil is £430 (annually) (£200 for service children). There is a Pupil Premium Ready Reckoner calculator on the Finance section of the infolink
However, all schools will lose some of their AEN (Additional Educational Needs) funding - the indication is a reduction of 25% nationally in this fund, but no certainty about what that will look like for individual schools. This makes the need to include ALL children eligible for the Pupil Premium absolutely vital.
 

There is also information on the infolink about Details of Devolved Formula Capital For Schools for 2011-12 
On 13 December 2010, the Department for Education (DfE) published the Schools capital allocations for 2011-12. This announcement included details of LA's allocations for devolved formula capital for schools and the national formula, which is as follows:
Devolved Formula Capital
LA School
Per School sum 

£4,000.00

Per Primary Pupil

£11.25

Per Secondary Pupil 

£16.875

Per SEN pupil

£33.75

The DfE advised that allocations for 2012-13 until 2014-15 will be informed by the outcome of the capital review, which will be published in early 2011. Further information regarding the future of devolved formula capital should be available then.
Financial Management Standards in Schools
It has been formally announced by Michael Gove that FMSiS (Financial Management Standard in Schools) is no longer a mandatory requirement with effect from 15th November 2010. The DfE confirmed that there will be a replacement for FMSiS but it is not expected to be in place until July 2011. The Standard set a benchmark for the following areas in relation to a school's financial management:
· leadership and governance 

· people management 

· policy and strategy 

· partnership and resources 

· processes
Over the last four years, 547 out of 567 Essex LA maintained eligible schools successfully achieved the Financial Management Standard, this equates to 96.47%. 19 Schools did not meet the Standard and one school was not assessed due to being newly opened. Schools have been assessed again in the second cycle, including some schools choosing to continue with the process after the announcement was made. Many schools found the assessment to be a positive experience and used it to identify and act upon gaps in good practice. 
Schools that achieved FMSiS worked very hard for it and should be congratulated for their dedication and drive to enhance their school's financial management. The DfE advise that schools that have yet to achieve the Standard will be targeted first when the new measure is implemented. This implies that there will be some form of central monitoring of the FMSiS replacement; its format is currently unknown but will apply to all LA maintained schools as well as academies and free schools. 
Whilst the FMSiS requirement has been dispensed with, this does not mean that schools should abandon their good financial management practices. Although schools appear to have escaped the more harsh reductions in funding arising from the comprehensive spending review experienced by other services, there remain interesting times ahead for schools' financial settlements as the finer details begin to unravel.  It is still important that schools have well controlled financial procedures and openly demonstrate good financial decision making in order to make the best use of their resources for their pupils and students.
The new Standard will be brought in at some point during 2011/12, there has been an indication that it will be as early on as possible with less bureaucratic burden but we do not know what it will entail. It therefore makes sense for schools to continue with their good financial management practices that they operated under FMSiS in the meantime, rather than than relax too much only to find they fall short of the revised requirements.
 

Governors can continue to seek assurance on how their individual school's financial procedures are operated by having an Internal Control Evaluation service from the Finance Team, an independent check that looks at risk and recommended practice. The ICE report should be discussed by governors and then be used to form an action plan to address the areas of concern, if any. This can be used to help complete sections 4 and 5 for the Statement of Internal Controls (which is still required).

Contact

Michelle Roots 

Service Manager, Education Finance Support

Essex County Council | telephone: 01245 436893 | extension: 30893 | email: Michelle.Roots@essex.gov.uk
Education Performance Target setting 2012
This DfE guidance provides support for local authorities and schools in setting education performance targets for summer 2012 designed to show the best possible outcomes for all pupils. It includes important changes to the role of local authorities and schools in the 2012 statutory target setting round – guidance available on the ECA website  (Guidance for Local Authorities and schools on setting education performance targets for 2012)


	7.
	MEMBERSHIP ISSUES

A reminder to notify Governor Services of changes to membership and roles on your Governing Body

Instruments of Government

Approving revisions to Instruments of Government and arranging for them to be sealed by the legal team.

Main issues that seem to cause confusion (list from Debbi Botham):

· Minuting FGB agreement to any new constitution/change in status etc (DB needs a copy of the minutes showing GB agreement before she can action a new Instrument)

· Process for change of school name

· Ratios! The parent ratio (at least one-third) seems to be particularly tricky!

· Maximum/minimum sizes for GBs

Contact Debbi Botham  01245 436669


	8.
	ISSUES FOR FUTURE MEETINGS
Because of the pressure on this term’s agenda it has been agreed that Bruce Clements, ECC Educational Visits Lead, will attend the summer term meetings.



	9.
	DATES AND VENUES FOR MEETINGS AND EVENTS

Refresher Training for Established Clerks
Wednesday 2 March 2011, Clarence House, Thaxted 9.30 am – 12 noon
ECA Annual General Meeting
Thursday 31 March 2011, Chelmsford City Football Club 10 am
Summer term 2011 Clerk briefings:

Great Baddow Centre 
Friday 6 May  
10.00 am – 12 noon 

Colchester Centre  

Monday 9 May  
10.00 am – 12 noon

Harlow Centre 

Tuesday 10 May  
2.00 pm – 4.00 pm 

Wickford Centre          
Friday 13 May  
10.00 am – 12 noon

Great Baddow Centre
Monday 16 May   
7.00 pm – 9.00 pm


Clerks Annual Conference 

Thursday 30 June 2011  Stock Brook Country Club, Nr Billericay

14

