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Business Interests – While individual governors are required to declare their own business interests as a matter of course, it is good practice for the clerk to ask at the start of the meeting if any governor and/or member of staff needs to declare an interest and withdraw. Staff members are entitled to be present but may need to withdraw if discussions are about their own staff group or represent a conflict of interest. 

Prior Knowledge - Members of the Staff Appeals Committees should have minimal prior knowledge of redundancies. They can be involved in declaration of a potential redundancy, authorise consultation and approve the new structure, but should have no involvement in the implementation of the new structure and/or the identification of redundant employees. Non-staff members may also need to rule themselves out of an appeals process if they have a close relationship with the member of staff identified for redundancy or if their child is in that staff member’s class.
Consultations on reduced structures leading to redundancy
The procedure for changing staffing structures has not changed significantly since 2005 – there is still a requirement to consult staff and unions on changes and to have a plan for how the change will be achieved. Essex HR provided guidance in the revised model Redundancy and Re-organisation Procedure which was issued in 2008 – this guidance is only available to Essex HR customer schools. The degree and breadth of consultation depends on how extensive the proposed change is and applies to expansion and contraction of the structure.
The Governing Body (or Personnel Committee) will need to meet at least twice:
· Firstly, to approve the change for consultation and declare a potential redundancy if appropriate;
· Secondly, to consider feedback from the consultation, then approve or reject any changes after consultation. If any substantial changes are made at this stage, a further consultation period will probably be required.

The Clerk’s advice to the Governing Body:

· Refer to the school’s Redundancy policy 

· Any change to the staffing structure is a re-organisation and/or a redundancy as covered by the policy and requires consultation with staff and unions and a clear procedure to be followed. 

· Seek assurance that the Headteacher has taken appropriate advice from their HR provider.
· Where there is a redundancy (or even the potential for one) a formal notification (called a Section 188) must be sent to the unions (this is explained in the policy) 

Further information and references
· Essex Redundancy Model Policy and Redundancy Managers Guidance 2008 (available to subscriber schools)
· ECA guidance on clerking staff disciplinary dismissal hearings (ECA Website)

      This briefing paper is produced as a part as a series of guidance for clerks and reflects the best information available to the ECA.



School Staffing Structure Changes and Redundancy 








Introduction


Governing Bodies have been required to have staffing structures in place since 2005. The initial arrangements for review of structures were removed in 2008, but existing structures will be required to be amended from time to time as a result of school expansion, contraction or the need for the leadership team to address development plan tasks and opportunities. As the Governing Body is required to approve any revision of the staffing structure, it is important that clerks are able to properly advise governors so that changes are made legally and follow proper processes. This may include any “permanent” (or long term) changes to the published staffing structure – including changes to number/grades of posts – teaching and support, leadership structure, and any change to the nature of a Teaching and Learning Responsibility (TLR). These guidelines have been drawn up with advice from Essex Human Resources Services and refer to Essex procedures – please contact your own provider if you use an alternative HR service.





Planning the process 


Before a Governing Body considers a revision of the staffing structure the Headteacher, Chair of Governors and Clerk need to clarify a number of issues. It is the Headteacher’s responsibility to manage the process.  The governors need to consider any proposed change and ensure staff are consulted, before making a decision.  It is then for the Headteacher to manage the process of affecting the agreed change with reference, if required, to the school’s redundancy policy. 





The outline of the process is:


authorisation of consultation;


consultation with staff;


feed back and amendment/approval of the structure and formal declaration of potential redundancies (if necessary), by the Governing Body;


implementation of new structure;


notice of redundancy by headteacher (or Staff Dismissal committee where the Head does not have delegated powers);


if required – use of the Staff Appeals Committee. 


(areas in bold are the responsibility of the Governing Body)





What must be considered during the process? 


Discussions should not commence until the meeting structure, process and delegation levels have been established.  


If there is a possibility of redundancy, this must be formally declared by the Governing Body at the start of the process.


The Clerk must establish whether the full Governing Body must meet to authorise the declaration of a potential redundancy and approve the new structure, or whether that responsibility is delegated to the Personnel Committee according to the terms of reference.


If the responsibility is delegated to the Personnel Committee it leaves more governors with no prior knowledge available for appeals. It is important that if the matter is discussed at a full Governing Body meeting this does not become in-quorate if the governors on an appeals committee and staff members are asked to withdraw.


Governing Bodies should review their Staff Dismissal and Staff Appeal Committees terms of reference and membership annually and ensure that all related policies are up to date. 


3 - 5 non-staff governors will need to be identified for a Staff Dismissal Committee (if required – if Essex HR Model Redundancy procedure has been adopted the initial dismissal decisions are delegated to the headteacher) and Staff Appeal committees.


Does the Governing Body have in place a collaboration arrangement with other schools, where their members can sit on an independent Staff Dismissal Committee or Staff Appeal Committee? Any such arrangement must be clearly stated in the terms of reference. 











Summary: Clerk’s Action


Make sure the proper meeting structure is agreed before discussions commence.


Ensure the Staff Dismissal and Staff Appeals terms of reference are reviewed annually.


Ensure that the Personnel Committee’s terms of reference includes a statement to “review and approve the staffing structure”, if that level of delegation is agreed. 


Encourage your governors to attend staff appeals training sessions.


Ensure the current model redundancy policy is reviewed and approved by the Governing Body.


Ensure the Staff Dismissal and Staff Appeals members have only minimal prior knowledge of any proposed hearing.


Minute the Governing Body item on structure change accurately and in the confidential section.


Ensure that any revised staffing structure is filed as a supporting paper in the minute book.


At the start of any discussion the Chair or Clerk will need to remind members that discussions are confidential and should not be disclosed to any third party.


Note in the minutes all business interests declared and any periods of discussions when persons were not present.
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