[image: image1.emf]supp o r ting clerks supp o r ting g o v er n ors Essex Clerks’ Association ™

                                                                                                                 Briefing Paper No 6

                                                                                                       www.essexclerks.org



The Role of the Clerk in Exclusions

Prior to the Meeting

When a headteacher has excluded a pupil s/he will advise the parent and inform them of their right to make representations.

Where the parent makes representations or the exclusion is over fifteen days or permanent the headteacher will ask the clerk to arrange a meeting of the Pupil Discipline Committee.

The clerk will need to liaise with members of the committee and headteacher to agree a date for the meeting within the agreed timescales.  An agenda will need to be sent to each member of the committee and parent setting out the business to be discussed and the  procedure to be followed at the meeting – see attached model agenda.

The clerk will inform the parent of the date of the meeting and advise them of their right to attend and to be accompanied by a friend if they wish.

The headteacher will prepare a report on the pupil setting out the background to the decision to exclude and details of the strategies adopted by the school to help the pupil overcome his/her difficulties prior to exclusion.  This should include the involvement of other agencies who can offer support to the school/pupil.

The clerk must send the report to the members of the committee and the parent prior to the meeting of the committee.

In the case of permanent exclusions the clerk must inform the Local Authority to give them  the opportunity to attend the meeting and send them a  copy of the headteacher’s report.  Where the Local Authority decides not to attend they will submit a statement to be presented to the meeting.

In many cases, particularly at secondary schools, the excluded pupil can also attend to give their version of events.   

The school and the parents may also bring witnesses to the meeting and these will be called upon at the relevant points during the proceedings.

At the Meeting

The clerk will need to ensure that the meeting room is set out in an appropriate way so that governors, headteacher and parents have respective areas. 

The clerk should meet with the governors prior to the meeting to establish the procedures for the meeting, who is to be chair and how all those present are to be introduced.

Whilst the meeting needs to be formal it can be a quite overwhelming experience for parents attending and the chair should make every effort to make the parent feel as much at ease as possible.  Some parents become emotional and you need to be prepared for this.

The clerk must ensure that the headteacher and parent enter and leave the meeting at the same time.  Neither party should be in attendance without the other being present.

The clerk will take no active part in the meeting/ask questions etc. but will ensure that the procedure is followed and offer advice to the chair in a confidential manner where it appropriate to do so on procedural issues.

Detailed notes will be taken of the discussions under each section of the proceedings.

It is important to record the decision of the committee and the reasons for it.  The committee will need to be satisfied that the incidents leading to the pupil’s exclusion did in fact take place and that the action of the headteacher in excluding was appropriate and in accordance with the school’s behaviour code. An outline of the decision making process is available on the ECA website (ww.essexclerks.org) and all members of the committee and the parent should have a copy of this prior to the meeting.

The committee can make only one of two decisions:

(i) To uphold the decision of the headteacher in excluding the pupil or

(ii) In the case of a permanent exclusion or fixed term exclusion over five days to order the reinstatement of the pupil. (In the case of fixed term exclusions it is most likely that the pupil will have returned to school by the time the meeting is held.)

The committee cannot order re-instatement of the pupil for exclusions of less than five days.

Where the committee do not support the headteacher’s decision to exclude for a fixed term the views of the committee can be added to the pupil’s record.

The parent cannot appeal against a committee’s decision to uphold a headteacher’s exclusion of a pupil for a fixed term. An appeal can only be lodged against a committee’s decision to support a permanent exclusion.

After the Meeting

The clerk must inform the parent in writing within one school day of the decision of the committee and the reasons for it.  This must be by letter using postal services – not by email, text message or phone.

If the decision is to uphold a permanent exclusion the parent must be advised of their right to appeal to the Statutory Appeal Committee and where to send their appeal.  (For Essex this is:  The Clerk to the Independent Appeal Panel, PO Box 11, Chelmsford, Essex, CM1 1LX).

The headteacher must also be informed of the committee’s decision.

In the case of permanent exclusions the Local Authority must also be informed.

Where the decision to permanently exclude is not upheld and reinstatement is ordered arrangements will need to be made for the pupil’s re-admission to the school.

The minutes of the meeting should be prepared as quickly as possible and sent to the chair of the meeting for any comment prior to being sent to other members of the committee.

These minutes are confidential and will not normally be sent to other members of the governing body.  The governing body will, however, need to be informed that the meeting has taken place and the outcome.

A copy of the minutes should be sent confidentially to the headteacher for retaining on the pupil’s file.

The Local Authority may request a copy of the minutes for presenting to the Statutory Appeal Panel should the parent decide to appeal against the committee’s decision, so accuracy is of vital importance. In addition, the clerk must retain the original notes of the meeting, which may be needed for an appeals hearing. 
What it means for you and the Governing Body

· Ensure that the governing body appoints a pupil discipline committee with enough members to form a quorum should a meeting be needed.

· Encourage governors appointed to the committee to attend training on pupil exclusions.

· Ensure that the school has a clear and up-to date behaviour policy.
Further information and references

Detailed guidance on the 2008 procedures, model letters are available on the Teachernet website:

www.teachernet.gov.uk/wholeschool/behaviour/exclusion/2008guidance 

DCSF guidance: Improving Behaviour and attendance: guidance on exclusion from schools and Pupil Referral Units
Outline of the decision-making process (ECA guidance) - some points for members of discipline panel to consider when reviewing the headteacher’s decision to exclude a pupil
Examples of Exclusion meeting agendas
Available on the ECA website (see Help and information - Documents and templates – Guidance -education)   or from www.teachernet.gov.uk/publications

This briefing paper is produced as a part as a series of guidance for clerks and reflects the best information available to the ECA.






Pupil Exclusions








Introduction


The exclusion of a pupil from school is one of the most serious sanctions that a school can take against a pupil.


Only the headteacher can take the decision to exclude a pupil whether it is for a fixed term or permanently.  In the absence of the headteacher the deputy head can exclude.  Governors cannot instruct a headteacher to exclude a pupil.


A pupil may only be permanently excluded after all other strategies available to the school have been exhausted.





There are two types of exclusion:


Fixed term – for up to 45 days in aggregate in one academic year.  Pupils excluded for lunchtimes are deemed to have been excluded for half of one day on each lunchtime they are excluded.


Permanent.





The Involvement of the Governing Body


All governing bodies should establish a Pupil Discipline Committee with named members. The committee membership should be reviewed annually.  It is highly recommended that all governors serving on the committee should have received training in exclusion matters.


The committee should have an odd number of members – usually three or five governors. This avoids the necessity for the chair to have a second or casting vote in the event of a split decision.  The number of members and composition of the committee is decided by the full governing body and included in the terms of reference for the committee.


A pool of named governors can be appointed from which the committee of three of five members will be drawn when an exclusion hearing is required.


The minimum quorum for this committee is the same as for all other committees with delegated powers – three governors.


It is not good practice to include staff governors in the membership as they may well have prior knowledge of the excluded pupil.


Parent governors can sometimes have a prior knowledge if their child has been affected by any of the activities of the excluded pupil and should not serve on the committee in these circumstances.


The headteacher cannot be a member of the committee.  S/he will attend to give evidence at the hearing.


Associate members must not form part of the membership of the committee.


Where a pupil is excluded for up to five days in any one term the parent is informed and advised that they have a right to make representations to the governing body.  If the parent does make representations about this exclusion the committee should consider this but legally they do not have to formally meet to do this.


Where a pupil is excluded for over five days but no more than fifteen days in aggregate in one term the parent is informed and advised of their right to make representations to the governing body.  Where such representations are made the Pupil Discipline Committee must meet to consider these representations.  This meeting is to be held between the 6th and 50th school day from the date of the exclusion.  If the parent makes no representations then the committee does not need to meet.


For exclusions over fifteen days in aggregate in one term or permanent the Pupil Discipline Committee must meet whether or not the parent makes representations to review the exclusion.  This meeting must be held between the 6th and 15th school day after the notice of the exclusion.  Where an excluded pupil at a secondary school is likely to miss a public examination as a result of being excluded the meeting should be held before the examination is due to take place.
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