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Introduction

The first part of this document is a quick-reference guide, illustrating key aspects of principle and practice in dealing with concerns or complaints from parents, carers or other legal representatives of children; and with complaints from the wider community.

The ‘Further guidance and resources’ section of this document includes materials based on the previous version of our guidance on handling complaints, which was published in January 2002. They include model policies, procedures and letters which you might wish to adapt for use in your school.  
This guidance was originally prepared in conjunction with a working group to which headteachers, governors and representatives of parents and the teacher unions were invited. It also takes account of feedback received and experience in dealing with complaints, in line with the previously issued guidance.

Our latest update takes account of emerging changes in accountability beyond the governing body which will introduce a new role for the Local Government Ombudsman.
We trust that you will find the guidance useful.  Comments and suggestions for improvement are always given careful consideration and implemented where appropriate.

I should like to acknowledge, with thanks, the contribution made by teachers and governors to the development of this document.
Terry Reynolds

Director for Learning – Schools, Children & Families Directorate

Essex County Council

Please address any comments to:

The Customer Care Manager
Schools, Children and Families Directorate
Essex County Council

PO Box 297
Telephone: 01245 434014 / 434172
CHELMSFORD
Fax: 01245 435131
CM1 1YS
email: childrenscomplaints@essex.gov.uk 
Action flow-chart
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Effective complaints policies and procedures

The ‘Further guidance’ section of this Toolkit contains two versions of a model policy statement, which is a summary of the approach the school takes to handling concerns and complaints.  This should not be confused with a set of complaints procedures, which prescribe the steps to be taken in handling complaints.

Your complaints policy statement should -
· be easily accessible and publicised (for example, within your school prospectus);

· be a fairly short statement of how your school deals with concerns and complaints, whether from parents or other legal representatives of your pupils, or from members of the community.

( Model complaints policy
Your complaints procedures should:
· be simple to understand and use;

· encourage the resolution of problems by informal means wherever possible;

· be impartial;

· establish time limits for action and keeping people informed of progress;

· be non-adversarial;

· respect people's confidentiality;

· ensure full and fair investigations where necessary;

· help you to make effective responses and address all the issues raised;

· require the recording of complaints and the informing the school's leadership team and the governing body so that any improvements or adaptations can be made;

· be reviewed annually by both the school's leadership team and the governing body.

( Model complaints procedures
Stages of complaints procedures

Good complaints procedures will have well-defined stages that explain the action to be taken and who will be involved. A timeframe for responses would also be useful; however, the need for flexibility should be built into this area as further investigations may be required.

Three school-based stages should be sufficient for most schools:

· Stage 1: Complaint heard by a class teacher or head of year on an informal basis, as described on page 8.
· Stage 2: Formal stage, where the written complaint is considered by the headteacher (or representative) or the chair of governors (or governor designated to deal with complaints). 

(  Recording complaints
· Stage 3: Once stage 2 has been worked through and no resolution has been reached then the complaint may be heard by a complaints review panel of governors, if they agree to convene one.

A further stage, which is being developed nationally by the Department for Education (DfE), will involve the Local Government Ombudsman (LGO) who will consider complaints beyond the governing body.   For the implications of this development, which will replace any local discretionary stage introduced by local authorities, see the Further guidance and resources section.
The emergence of this new stage replaces the discretionary Essex Stage 4 “LA Review” and schools should remove any reference to “LA Review” that might appear in their own documentation.

The Local Authority continues to have no statutory role in dealing with, or advising on, complaints against schools and, with the setting up of the LGO arrangements, parents and others will have a clear route for making complaints beyond the governing body.
Dealing with complaints

Initial concerns
Be clear about the difference between a concern and a complaint. 
By taking an informal concern seriously in the early stages, you can prevent it becoming a formal complaint.

The fact that schools must, by law, have a complaints policy need not in any way undermine efforts to resolve concerns or complaints informally. In most cases the class teacher, or head of year or similar in a secondary school, will be the first to be approached with a concern/complaint. Being able to deal with it as an informal approach and resolve issues, apologising or expressing regret where necessary is, wherever possible, the best approach. 
( Recording complaints
Formal procedures
Formal procedures will need to be invoked when the initial attempts to resolve the issue have been unsuccessful and the complainant remains dissatisfied and wishes to take matters further. 
This could be handled by any one of the following:

· the headteacher;

· the headteacher’s representative; 

· a designated member of staff who has the responsibility for the operation of the school’s 
complaints procedures; 

· the chair of governors

· the designated governor
( ‘Stages of complaints procedures’ 
Complaints about members of staff

If the complaint is about the personal conduct of a member of staff, including the headteacher, it will be dealt with under the school's internal confidential (disciplinary) procedures, as required under employment law, and the detailed outcome of any investigation will not be disclosed to the complainant. 

This type of complaint cannot  be  progressed to Stage 3 as the complaints review panel does not deal with (potential) staff disciplinary matters.  
( ‘Governing body complaints review panel’ . and  Further guidance and resources .

Investigating complaints

We recommend that, at each stage of the concern or complaint, the person responsible ensures that the following steps are followed as far as possible:

· Clarify the exact nature of the concern or complaint and what is unresolved; sometimes one concern can be masking other underlying issues.

· Contact the complainant if necessary if unsure, or if more information is required.
· Establish what has happened and who has been involved.
· Ask what the complainant feels would resolve the issue.

· Notify members of staff concerned, if appropriate.
· Express regret over the issue. This is not an admission of liability, but it may go a long way to appeasing the complainant.

· Interview those involved, allowing them to be accompanied if they wish; keep an open mind.

· Keep notes of all interviews and all investigations, including telephone calls. Ensure that the complainant is aware that you are taking notes.
· Try to keep to your response times; if not possible, send an interim letter.

· Keep all parties informed, in writing, of the steps/action being taken?
Resolving and closing complaints
An effective procedure should identify areas of agreement and clarify any misunderstandings that might have occurred, as this can create a positive atmosphere in which to try to reach a resolution.    If you have reached a mutual agreed outcome or closure, record it in writing.
An acknowledgement that the complainant's concern or complaint may have some justification could be offered as a way to bring about a successful conclusion.  This may involve a combination of the following:
· An expression of regret that the incident has occurred.  Note this is not an admission of liability.

· An explanation of what happened, or an explanation of the school's policy on whatever the concern is about.

· An admission that the situation could have been handled better or differently; this is not the same as an admission of negligence.

· Where possible, an assurance that the incident will not recur.

· If appropriate, an undertaking that school policies and/or practices will be reviewed in the light of the complaint. There may be particular instances when the chair of governors or designated governor feels that a concern or complaint has been dealt with thoroughly but the complainant still remains dissatisfied.   It will then be their decision as to whether to offer a complaints review panel or to close the case.

If the chair of governors feels that

· nothing further can be gained; and that

· every reasonable action has been undertaken to resolve the complaint; and 

· he or  she is confident that a review panel is unlikely to help to move matters forward 
- then he or she should write to the complainant outlining the reasons why the case will be closed.
( Closure of complaints  
Try not to be too curt in writing to the complainant, however vexed you might feel. This can be very frustrating for the complainant, whether or not their complaint is justified. You can sometimes head off any further come-back with a few extra (conciliatory) words.  Rather than just stating "I am writing to inform you that I have considered your complaint thoroughly but find no evidence to substantiate it and therefore regard the matter as closed", or similar, consider whether there are any lessons to be learnt from the case. For example, the governing body might have reviewed a particular policy or set of procedures as a result of the inappropriateness or inadequacy of the existing arrangements coming to light. Indicate this in your letter along these lines: "We have, however, reviewed our procedures and have made a number of changes which should ensure that this kind of incident does not recur."  


 (  Model letter for closure
Vexatious or protracted complaints: closure
A sound set of complaints procedures should limit the number of complaints that become protracted or vexatious; and if the procedures are followed correctly to keep the complainant informed of what is happening, this should not become an issue.

However, occasionally, despite all the procedures having been followed, the complainant will remain dissatisfied. It may well be a case of not being able to resolve all their concerns and meet all their wishes.  Sometimes it is simply a case of "agreeing to disagree" and moving on.

If a complainant continues to make representations to the school or tries to re-open the same issue, the chair of governors should inform them, in writing, that the procedures have all been followed and that all reasonable action has been taken to try to resolve the issue and that the matter is now closed. 
( Closure of complaints 
Threats involving the media and/or legal action should be treated respectfully, whilst reassuring the complainant that the school will respond to any letters or approaches from the media or solicitors in the normal way.  Very often these are "empty" threats made out of frustration in the heat of the moment and are without substance.

Occasionally, the behaviour of a complainant can pose a threat to the school community.  If this occurs, a warning letter to the complainant threatening to ban him or her from the premises should be sufficient to stop any unwelcome behaviour.  In extreme cases, it may be necessary for the chair of governors to impose an actual ban on the person.

( Bans

Governing body complaints review panel

This is the final stage for a complaint at school level. The complainant will have put in writing to the chair of governors the details of the complaint. Whether to progress the complaint to the panel stage is the decision of the chair of governors, where he or she feels it would be helpful in resolving the complaint.

This stage of the procedures cannot be invoked for complaints about the personal conduct of members of staff; they can only be dealt with by the headteacher; and concerns about a headteacher’s personal conduct can only dealt with by the chair of governors. 
Under the school's internal confidential procedures, and as required by employment law, the outcome of any investigation may not be disclosed in detail to the complainant but a letter stating that the matter has been investigated and any appropriate action taken should be sent.  

A complaint about a member of the school's governing body can only be heard by a governor panel; and again it is dealt with under the school's internal procedures.
The purpose of the governing body complaints review panel is to give the complainant a hearing in front of a panel of governors who are as independent as possible and who can therefore consider the issue without prejudice.

The aim of the review panel is to establish the facts and make any recommendations necessary to help resolve the complaint and to achieve reconciliation between the school and the complainant. However, it has to be recognised that the complainant may not be satisfied with the outcome and it may only be possible to establish the facts and make recommendations that will re​assure the complainant that the complaint has been taken seriously.

It is recommended that the panel be chaired by the vice-chair of governors, as the chair may already be aware of the case.  It may also be prudent to have a parent governor on the panel.
Whilst the local authority and the DfE strongly recommend that the review panel be clerked, there is no statutory requirement for the clerk to the governing body to carry out this function and therefore, if a school wishes, a member of staff, or an agency clerk employed on a “one-off” basis, can take full and fair notes of the meeting.

The panel chair/clerk will aim to arrange the review panel to take place within 20 working days of written notification being received.

The headteacher will be asked to prepare a written report, plus any reports or statements from other members of the staff. The complainant will also be asked if he or she wishes to provide any further written documentation and any witness statements; and whether they wish to have any witnesses present. The headteacher may wish to have a professional association representative present at the hearing.
At least five working days before the meeting, the time, date and venue need to be notified to all parties, along with all relevant written reports and statements.
Although the complaints review panel is a formal procedure, it should be made as comfortable as possible for the complainant; and the process should be outlined either by letter sent with the other details or before the review hearing starts.

Checklist for a panel hearing

· The panel chair makes the introductions and outlines the proceedings.

· The complainant is invited to explain the complaint, followed by their witnesses.

· The panel and headteacher may question both the complainant and their witnesses.
· The headteacher is then invited to explain the school's action and be followed by any school witnesses.

· The panel and complainant may question both the headteacher and the witnesses.

· The chair of the panel has the discretion to adjourn the hearing where new information is introduced – or for other reasons.

· The complainant is asked to sum up the complaint.

· The headteacher is asked to sum up the school's action and response to the complainant.
· The chair of the panel explains that both parties will hear the panel's decision and/or findings within a set time and both parties are asked to leave while the panel decides on the issues.

The letter to all parties will outline the panel's action and should indicate what recourse the complainant might have beyond the governing body (i.e. to the Local Government Ombudsman).
Complaints from the community

Dealing with complaints or concerns from residents is also the responsibility of the school and the governing body. It is important to maintain good relationships with local residents and to that end schools should ensure that any concerns from the community, which tend to be about issues such as litter, unruly pupils, objects landing in gardens and car parking, are dealt with in a similar way to a complaint from a parent or other legal representative of the child.

In the event of an incident giving rise to a complaint, a prompt and courteous reply - with perhaps an expression of regret for any inconvenience caused - will go a long way to maintaining the school's good name and standing in the community.

It is the responsibility of the governing body of the school to ensure that any third party, such as a sports or social club, offering community facilities or services through the school premises, or using school facilities, has its own complaints procedures in place.

Recording complaints

It is good practice for schools to record the progress and final outcome of the complaint or concern. 
A brief note of meetings and telephone calls, together with copies of any written responses should be made. This may be useful if the complaint ask for escalation of the complaint to a governors' complaints review panel.

We recommend that you use a complaint form; and a model is produced at the end of this document as an example and checklist.
All formal complaints received should be reported, and any general issues arising discussed at governors’ meetings, once they have been resolved or signed off.  This could be a useful tool in evaluating a school's performance and the effectiveness of school policies and procedures. The identity of complainants/pupils should be removed to ensure that the governing body retains its independence.
( Further guidance on recording complaints

Further guidance and resources
We’ve aimed to keep the first part of this document as short as possible to make it a quick-reference online guide. 

The following links will take you to further detailed information, guidance and resources on aspects of dealing with concerns and complaints which you may find helpful.  Please click on the link to take you to the relevant section:

	
How to minimise the volume of complaints you receive

	Distinguishing between concerns and complaints

The first contact

Apologies
Moral support for the parent

Who should be involved from the governing body?

Dealing with difficult responses from parents

	
Recording complaints

	
Complaints involving allegations of racism

	
Complaints against members of staff

	
Child protection issues

	
Complaints about bullying or other behavioural issues

	 
Protracted and/or vexatious complaints

	
Protecting the school against potentially violent complainants

	
Responding to threats to involve the media

	
Responding to threats of legal action

	
The involvement of elected Members, including MPs

	
Taking complaints about schools beyond the governing body

	
Closure of complaints

	Model letters with suggested wording

	Model complaints form

	Model complaints policy

	Model complaints procedures


Essex School Complaints Toolkit – Further guidance

How to minimise the volume of complaints you receive

There are simple steps that schools can take to reduce the likelihood of complaints being made:
· Be open with information about all school policies and documentation (for example about the curriculum or access to pupil records); be clear in your school brochure or prospectus about what parents are allowed to see and how they can obtain copies.
· Publicise your arrangements for handling parental concerns as part of your general information policy; regard this as generating useful feedback rather than ‘inviting complaints’.  The new Education Bill makes publication of your complaints procedures a statutory requirement rather than simply good practice, which it always has been.
· Ensure that all staff are aware of the statutory regulations regarding such areas as health and safety, child protection and reporting of racist incidents.  Arrange awareness-raising sessions for your staff on topics where knowledge is patchy.
· Don’t ‘go into denial’ about incidents that appear to cast the school in a bad light.  Bullying 
is 
a prime example; accept that it can occur in otherwise happy and well-managed schools.  The 
important point is to have effective policies and practices in place to deal with it when it occurs.

Distinguishing between concerns and complaints

· A useful strategy for managing parental ‘complaints’ is to treat them initially as concerns that can, and should, be resolved informally.  This is preferable to immediately invoking a complaints procedure which can place an unnecessary barrier of formality between the school and the complainant, where a different approach might be more appropriate.  
The first contact

· If a parent or member of the community brings a concern to you, thank them – in person or in writing – for bringing their concern to your attention so that you can address it.   Then indicate to them how it might be possible to resolve the difficulty informally.   

· Either discuss the problem there and then, if practicable, or arrange a mutually convenient time to meet with them.

· Try to assess at the outset what precisely the concern is about.  It is important to be aware that the original complaint may be masking other, underlying, issues which will need to be explored before any meeting takes place.

Apologies

· It is important to recognise the difference between an expression of regret, an apology and an admission of liability.  Often, an expression of regret that a someone is concerned about an issue, or that he or she has been inconvenienced by an incident, is a useful starting point for a constructive approach to resolving the difficulty.  This can be a simple statement such as “I’m sorry that you feel like that” or “I’m sorry to hear what has happened”.

· The school may wish to implement a policy that an individual member of staff should not make a personal apology (thereby implying acceptance of some responsibility) but that any apologies will be expressed by the headteacher or the governing body on behalf of the school.  

· If the head or governing body are concerned that an apology may be taken as accepting liability, advice should be taken, initially from the school’s insurers.  Similarly if an apology appears to have been made, you should notify your insurers.  This situation is akin to asking your car insurance company to deal with any admission of responsibility on your behalf.
Moral support for the parent

· It can be helpful to suggest that the complainant might bring along a friend as moral support.  The school should be sensitive to, and aware of, anything which may appear intimidating, such as the room layout; balance of staff and others and the total number of people involved, as well as any unnecessary delay leading to keeping people waiting.
· Whilst you cannot determine who the ‘friend’ should be, it is not always productive, with parental complaints, for other parents to be involved, especially where they might have a personal interest in the issue brought by the concerned parent/complainant.   We would certainly advise parents to be accompanied by someone who was not connected with the school but who would be able to judge whether the meeting allowed the parent to express his or her concerns and have them addressed.  You might, therefore, take a similar approach, though the role of the ‘friend’ might of course be more pro-active and formal if s/he is a solicitor acting on behalf of the parent.
Who should be involved from the governing body?
· Ensure that all governors are clear about their role in the handling of complaints.  Your procedures should make it clear who is the first contact for concerns beyond the headteacher: is it the chair of governors or a designated governor?  Some schools prefer to have a designated governor with responsibility for complaints so that, should the case reach the complaints review panel (Stage 3 in the model procedures) the chair of governors is able to chair the panel without detailed prior knowledge of the case.  This important point applies to all members of such a panel.
· If there is a potential or real conflict of interest in particular governors being involved in specific cases, you should identify someone else to step in.  A common allegation concerns perceived collusion between headteachers and governing bodies.   The only effective way to counter this is to have procedures in place that allow for some flexibility in responding to complaints.  The inclusion of a parent governor on the review panel can go some way to alleviating any perceived collusion.
Dealing with difficult responses from parents
· If there is a likelihood that the complainant will become aggressive, either physically or excessively so verbally, you should ensure that you are not meeting with them alone and that you are able to call upon additional assistance, should matters get out of hand.
· Whilst it is a fact that the ultimate action for parents to take is to remove their children from the school and place them elsewhere, caution is needed about the way this is expressed to parents as an option.
· In any event, you should not remove a pupil from the school roll without reference to the formal regulations on registration of pupils.  In this context, it is not permissible to take such action purely on the grounds that the parents have informed you that they are removing their child.  If in doubt, contact your Education Welfare Office for advice.

· If a parent insists on keeping their child at home until the situation is resolved, you should inform your Education Welfare Officer.  
Recording complaints

· It is essential that you keep appropriate records of all complaints, incidents and any meetings with parents or other complainants.  If, for example, a parent alleges that bullying is taking place, you should record this as the concern, whether or not you accept that bullying is the issue.

· It is good practice to write to parents, following a meeting or telephone call, to confirm the agreed outcome.

· Whilst one would hope that resolution would be straightforward and informal, any subsequent legal action would require clear written evidence of any action taken and it is at such times that properly kept records are an invaluable source of information.  This is especially important in cases of alleged racism or child abuse.
Complaints involving allegations of racism

· Recent legislation and case law have emphasised the need to ensure that all school staff and governors are aware of the special arrangements that apply where an allegation of racism or racially motivated behaviour is made. 

· It is not acceptable for such allegations to be dismissed simply because the headteacher, chair of governors or anyone else judges the incident not to be racially motivated.  All such incidents must be recorded and reported to the local authority in accordance with its guidance and procedures.  The reporting requirement became statutory in May 2002 and the Authority keeps under review its approach in using the data to plan training, as well as for statutory monitoring purposes.

· School staff should be aware that children’s needs (educational, psychological or social) can often be obscured by racial issues.  Taking accusations of racism seriously, as described above, can be the first step to opening up dialogue on the broader issues.  Separating out multiple issues within a complaint needs to be achieved as early as possible, so that they can be prioritised and addressed appropriately.

Complaints against members of staff

· Schools’ complaints procedures do not encompass specific complaints about the conduct or capability of individual members of staff. Such issues are subject to internal personnel procedures adopted separately by the governing body.  In the local authority’s model procedures, we explain that certain complaints about members of staff have to be investigated by the headteacher and/or chair of governors in confidence and that the outcome cannot be communicated to the complainant.  The complainant is only entitled to know that the matter has been investigated and appropriate action taken.  A model letter for this situation is available.  The wording should be adapted to suit individual circumstances.

· You can request specific guidance and support on dealing with complaints against members of staff from your Human Resources Consultant.

· It is helpful to include a reference to any external advice received to underline the objectivity of the investigation.

Child protection issues

· If allegations of physical (including sexual) abuse or misconduct, by a member of staff towards a pupil are made, you should follow the procedures set out in the Southend, Essex, Thurrock Child Protection Procedures (Purple book) issued separately to all schools.  This may include the need to inform the local Child Protection Unit of the Schools, Children & Families Directorate who will then decide whether or not to investigate the matter in line with approved procedures.   

· As a precaution, you should also inform the Authority’s HR (Schools) team, either via your Human Resources Consultant, if you have one, or by ringing their Helpline: 01245 436120.  

· They will then ensure that the Education Welfare Service (EWS) and the Child Protection Lead Officer are informed.  The EWS has a responsibility, on behalf of the local authority, to ensure appropriate child protection procedures are being used.  Detailed guidance and requirements are set out in the Southend, Essex and Thurrock Child Protection procedures.  Particular care must be exercised to ensure confidentiality in such cases in the interests of the child(ren) and staff involved.

Complaints about bullying or other behavioural issues

· Where a concerned parent contacts the local authority, we have a procedure for notifying the Behaviour Support Service (part of the Special Educational Needs and Pupil Children with Additional Needs Service – SENCAN) so that they can monitor the incidence of such cases in schools.   

· If the problem is affecting the child’s attendance – for example, if the parent is refusing to return the child to school until the matter is resolved – we also inform the Education Welfare Service (EWS) who will then contact the parent to see how the family can best be supported.

Protracted and/or vexatious complaints

· Assuming that the principle of taking, and being seen to take, complaints seriously is respected, and the headteacher and/or governing body have done everything possible to address and resolve the complaint, there may be a justifiable case for formally closing the complaint.  

Protecting the school against potentially violent complainants

· Occasionally, the behaviour, or threatened behaviour, of disaffected parents and others can be very intimidating for the school community.  A warning letter, of the kind suggested in the model letters section of this guidance might be sufficient to curb the unwelcome behaviour but, in extreme cases, it may be necessary to consider a formal ban from the premises, backed up, if necessary, with a legal injunction.

· If you feel that legal action is required to deter a complainant, please contact your solicitor, or your Human Resources Consultant (please note, this is only applicable where staff are directly concerned ), as appropriate.

Responding to threats to involve the media

· Frequently, the more irate complainant will threaten to ‘take it to the Press’ if their concern is not addressed.  In most cases this is posturing and should not be a major cause of concern.  We would suggest the following possible responses:

· When such a threat is made, assure the complainant that this is, of course, their right but that you will follow up their concerns in line with your procedures; that adverse publicity could be counterproductive for them and their child(ren); and that settling the problem between yourselves is likely to be in everyone’s interests.

· If you have reason to believe that such threats are real, or if you are contacted by the media, you can seek guidance from the County Council’s Media Team on 01245 430650.

Responding to threats of legal action

· Schools are sometimes threatened with legal action by parents and others, or even receive letters from lawyers representing the complainants.  In the former scenario you should continue to handle the concern/complaint properly and not respond on the legal threat until a letter from lawyers is actually received.  Such threats are sometimes empty.  Once a formal solicitor's letter has been received you should do two things:

· Firstly, you should acknowledge the letter and tell the sender that you are taking advice and will respond fully in due course.  

· Secondly, you should take legal advice, either from the county council's Law & Administration Service (01245 506600) or from the school's own legal insurers (if appointed).  If the matter appears to relate to a claim of negligence or a wish for compensation then you should inform the school’s own third-party liability insurers.
The involvement of elected Members 

· Complainants will sometimes contact their local councillor or MP at an early stage in a complaint before the school or local authority officers have had an opportunity to comment.  If this happens, you should inform the Member that the matter is being dealt with through the school’s complaints procedures and (where appropriate) that you are seeking advice from the local authority.  Tell them that you will inform them of the outcome.  Members of Parliament frequently misunderstand the limited role of the local authority in dealing with general complaints but are usually satisfied once we have explained how we are supporting the school and/or parent in resolving the problem.

Taking complaints about schools beyond the governing body
· The Local Authority (Essex County Council) has no statutory role in handling, or advising on, complaints against schools and can provide only a basic service in this respect to schools or complainants.  The School Complaints Toolkit was originally produced on a discretionary basis and continues to be made available to schools and governing bodies as a resource to support them in handling their own complaints.    Training sessions on dealing with complaints can be arranged on request by the Schools’ Learning & Development team, Tel. 01245 434300.
· As this updated guidance was being written, the DfE was carrying out a pilot study into how new arrangements for dealing with school complaints beyond the governing body might operate.   These arrangements will be the responsibility of the Local Government Ombudsman (LGO) and are expected to be rolled out nationally by the end of 2011.   This guidance will be update appropriately once the details are available.

· Whilst Essex LA and many others support the establishment of a clear, nationally applied, system for referring complaints to an independent body, there remain a number of concerns and queries as to how the system will operate.  For example, the LA has always encouraged schools to avoid invoking Stage 3 (governor complaints panel) if it is clear to the chair of governors that to do so would be highly unlikely to add anything to the consideration of the complaint that has already taken place.    At present, the governing body has the discretion to grant such a panel or to decline to do so.   However, if the LGO refuses to look at a complaint that has not been through all three stages at school level, it is likely that considerably more panels will have to be arranged, which will have considerable consequences for the governing body and the senior leadership of schools.
· Pending the implementation of the new LGO arrangements, Essex LA will aim to point complainants in the right direction (school or DfE) for a resolution of their complaint.
Closure of complaints

· Very occasionally, a school will feel it needs to close a complaint where the complainant is still dissatisfied.  Schools will do all they can to help to resolve a complaint but sometimes it is simply not possible to meet all of the complainant’s wishes and the complaint remains irresolvable.

· If a complainant persists in making representations to the school – to the headteacher, designated governor, chair of governors or anyone else, this can be extremely time-consuming and can detract from the school’s responsibility to look after the interests of all the children in its care.
· For this reason, schools should feel confident in closing correspondence (including personal approaches, letters and telephone calls) on a complaint where they feel that they have taken all reasonable action to resolve the complaint.  
· In exceptional circumstances, closure may occur before a complaint has reached Stage 3 (the complaints review panel).  You should be aware that, even where the school closes a complaint, , an ‘appeal’ to the DfE could result in a direction to the governing body from the Secretary of State if the governing body’s action is judged by them to be unreasonable.  This underlines the importance of following your own procedures closely and having everything documented.  Correspondence received from the complainant subsequent to closure should be kept on file, as should notes of telephone calls and any further personal calls referring to the matter.  This will be important if the DfE or Local Government Ombudsman asks for copies later.  It is crucial where the case is particularly sensitive, for example if it involves child protection or racism issues.

Model letters

1.  Complaint against a member of the school’s staff

[Initial acknowledgement of a concern:]

Dear

Concern about member of staff

Thank you for letting me know of your concern about […].  I am sorry to hear of this but I am looking into the matter and will contact you again within the next ten working days to let you know how it is progressing.

Yours sincerely

[Name]

Headteacher / Chair of Governors/ Delegated Governor

[Following action taken:]

Dear

Complaint against a member of staff

Further to your letter about […], I am writing to let you know that I have dealt with the matter in accordance with the appropriate procedures [and following the advice of the local authority / our legal adviser].  

Under employment law, complaints about members of staff [the headteacher] must be handled in confidence by the headteacher [chair of governors] and you are only entitled to know that the matter has been investigated under the confidential procedures; we are not permitted to disclose the outcome.  There is no appeal process and your only additional recourse would be to seek legal advice.

[However, in this particular case, I am able to confirm that it is my considered view that there are no grounds for your complaint against X, who has my unreserved support].

Yours sincerely

[Name]

Headteacher / Chair of Governors/ Delegated Governor

2.
Closure of a complaint

Dear

Complaint about [nature of complaint]

Further to your complaint, and the action we have taken to address it, I am writing to inform you of our decision to close communications with you on this matter.

The school and governing body regret having to take this formal step.  We are confident that we have done everything possible to try to resolve the problem but is clear that we cannot do this to your satisfaction.

The continuing attention that you are asking us to give to this matter is drawing on time and energy that we feel we need to direct towards the interests of all pupils and the school as a whole.  For this reason we will not be pursuing the matter any further.

[In the case of church schools:  We have informed the Diocese of this action.]
Yours sincerely

[Name]

Chair of Governors

3.
Informing the complainant of a ban, or warning of a ban, from the school building or premises

Dear

(Warning of an impending ban:)

I regret having to write to you in such a formal way but the governing body has decided that we may have to ask you to not to enter the school building [school premises] in future if your current intimidating behaviour continues.
(Notification of an actual ban:)

I regret that I must inform you that the governing body has decided that we must ask you not to enter the school building [school premises] until further notice as your behaviour is intimidating to members of the administrative and teaching staff, as well as to the pupils.  The Local Government Act regarding behaviour on school premises entitles us to take this action.  Also, under Section 547 of the Education Act 1996, if we take action against you, it could result in a fine of up to £500. 
(In either case:)

We accept that you have concerns about [detail] and we are willing to discuss it with you in a reasonable and open manner.  We cannot, however, allow you to continue to disrupt the smooth running of the school.  If you would like to telephone the school office to arrange an appointment, we will be pleased to meet with you. I will also consider any representations in writing that you may wish to make.

(If the complainant is persistently flouting a ban:)

We wrote to you previously to ask you not to enter the school building [premises].  You have not complied with this request and so we have no choice but to seek legal action to restrain you from continuing to disrupt the school by your enforced entry.  We can involve the police and the County Council’s legal advisers [our own solicitors], and this could result in a criminal conviction and a fine of up to £500.

Yours sincerely

[Name]

Chair of Governors

Model complaints form

Please complete and return to 
(Complaints Coordinator / Head of Year / Pastoral Manager/Headteacher/Chair of Governors)

Acknowledge receipt and explain what action will be taken

Name:

Pupil's name (if relevant):

Your relationship to the pupil:

Address:

Daytime telephone number:

Evening telephone number:

Please give details of your complaint.

What action, if any, have you already taken to try to resolve your complaint? Who have you spoken to and what was the response?

continued/


What action do you feel might resolve the problem at this stage?

Are you attaching any paperwork? If so, please give details:

Signature:

Date:

Official use

Date acknowledgement sent:

By whom:

Complaint referred to: 

Date:

Final Action agreed/taken:

Signature:

Complaints Co-ordinator / Head of Year / Pastoral Manager / Headteacher / Chair of Governors

Model complaints policy

This policy statement is offered for schools to adapt to suit their local needs and circumstances and is not prescriptive.  It is suggested that reference be made to the availability of both the policy statement and your procedural documents, within the school prospectus or brochure.

Two versions of a model policy are offered. 

Version A
1. This policy statement sets out the school’s approach to dealing with parental concerns and complaints.  Further details of how we handle them are contained in our procedures document, [Title], which you can obtain on request from the school office.

2. We value good home/school relations and will, therefore, do everything we can to establish and maintain them.  This includes seeking to resolve any concerns or complaints promptly, and to the satisfaction of all concerned.

3. We welcome feedback on what parents feel we do well, or not so well, as a school.  We will consider carefully all feedback, whether positive or negative, and will review our policies and practices accordingly.

4. We will treat all concerns and complaints seriously and courteously and will advise parents and others of the school’s procedures for dealing with their concerns.  In return, we expect parents and other complainants to behave respectfully towards all members of the school community.  In particular, any disagreement with the school should not be expressed inappropriately or in front of pupils.

5. All school staff, teaching and non-teaching; and members of the Governing Body, will receive a copy of this policy statement and will be familiar with the school’s procedures for dealing with parental concerns and complaints, to which they will have access as required.

6. The school’s procedures will be reviewed regularly and updated as necessary.

7. Staff and governors will receive training in handling parental concerns and complaints as appropriate.  This may be on an individual basis; or as a group activity for all staff; or for specific groups, such as the office staff or members of the Governing Body.

8. Whilst we will seek to resolve concerns and complaints to the satisfaction of all parties, it may not be possible to achieve this in every case.  We will, therefore, use our option to close a complaint before all the stages of the school’s procedures have been exhausted, if this appears to be appropriate.

9. The Government advocates the resolution of parental concerns and complaints at school level wherever possible, in the interests of maintaining good home/school relations.  
Version B

This version of a model policy statement takes a more informal approach that, in some respects, includes information that might otherwise be contained within a guidance sheet or booklet for parents.  You might wish to base your own policy statement on this format rather than the more formal Version A.

Compliments 

These are always welcome and very encouraging to teachers and staff. The school encourages feedback or opinions from pupils and parents. In practice this dialogue is continuous, sometimes directly and also indirectly, for example, through the Parents’ Association. It may not always be possible to act immediately but pupils and the school always benefit so please don't hold back. 

Concerns

It is natural that parents may, occasionally, be concerned about an aspect of their child's education or welfare at school. This could include issues concerning the school's approach to aspects of the curriculum, homework, behavioural problems or any other issue. 

The school welcomes enquiries from parents about any matter. Teachers and staff will explain the school practices, policies, and how they affect the pupils. The vast majority of concerns will be handled by the class teacher or by the subject co-ordinator if this is more helpful. If in doubt, keep asking until you are completely satisfied as all staff are eager to help. 

The usual format is to speak to the child's class teacher in the first instance, or to contact the school office to arrange an appointment to discuss your concern with whoever you wish. At all times the staff will help to resolve a problem. If occasionally parents feel they must state their concern formally, this too is not a problem. The school has defined procedures for handling complaints so don't be embarrassed if you feel an issue warrants more attention. 

Complaints 

The procedure is again to speak to the child's class teacher in the first instance, or contact the school office to arrange an appointment to discuss your complaint with whoever you wish. 

The school's policy is to follow the Local Authority (Essex County Council) guidelines when handling concerns and complaints. Just ask if you would like advice or a copy.  It would be unusual to deviate from these procedures but the school always retains discretion in these matters. 





In summary, the nationally accepted procedure is divided into three stages: 

Stage 1 aims to resolve the concern through informal contact at the appropriate level in school. 

Stage 2 is the first formal stage where written complaints are considered by the headteacher or a designated governor, who has responsibility for dealing with complaints. 

Stage 3 is the next step once Stage 2 is complete. It involves a complaints review panel of governors.   Such a panel may be offered at the discretion of the Chair of Governors.
Beyond the governing body, the final recourse for a complainant is to the Local Government Ombudsman.   This is a new arrangement which we expect to see implemented during 2010.  This policy will be updated to reflect the procedure in due course.

If you should need to refer to the full procedures, please ask at the school office.   All staff are familiar with the guidelines and have a duty to help parents needing advice. Please don't feel you are making a fuss. These procedures have been carefully compiled and their reference, however rare, is routine to help pupils, parents and the school. 
Model complaints procedures

Our procedures for dealing with general concerns

The majority of concerns from parents, carers and others are handled under the following general procedures.

The procedure is divided into three stages: 

Stage 1 aims to resolve the concern through informal contact at the appropriate level in school (as described on pages 2 and 3 of this guidance).

Stage 2 is the first formal stage at which written complaints are considered by the headteacher or the designated governor, who has special responsibility for dealing with complaints.

Stage 3 is the next stage once Stage 2 has been worked through.  It involves a complaints review panel of governors.

How each of these stages operates is explained below:

Stage 1 – Your initial contact with the school

1. Many concerns will be dealt with informally when you make them known to us.  The first point of contact should be your child’s form teacher/tutor [secondary schools might wish to insert ‘subject teacher’ or ‘Head of Year’ or similar at this point].

2. We will see you, or contact you by telephone or in writing, as soon as possible after your concern is made known to us.  All members of staff know how to refer, if necessary, to the appropriate person with responsibility for particular issues raised by you.  He or she will make a clear note of the details and will check later to make sure that the matter has been followed up.

3. We will ensure that you are clear what action or monitoring of the situation, if any, has been agreed.  We will confirm this in writing to you.

4. We will ensure that we speak directly to all appropriate persons who may be able to assist us with our enquiries into your concern.

5. We will discuss with you (normally within ten working days) the progress of our enquiries.  You will have the opportunity of asking for the matter to be considered further, once we have responded to your concern.

6. If you are still dissatisfied following this informal approach, your concern will become a formal complaint and we will deal with it at the next stage.

Stage 2 - Formal consideration of your complaint

This stage in our procedures deals with written complaints.  It applies where you are not happy with the informal approach to dealing with your concern, as outlined under Stage 1 above.

1. Normally, your written complaint should be addressed to the headteacher.  If, however, your complaint concerns the headteacher personally, it should be sent to the school marked “For the attention of the Chair of Governors” [the Designated Governor”].  

2. We will acknowledge your complaint in writing as soon as possible after receiving it.  This will be within three working days.  

3. We will enclose a copy of these procedures with the acknowledgement.  

4. Normally we would expect to respond in full within ten working days but if this is not possible we will write to explain the reason for the delay and let you know when we hope to be able to provide a full response.

5. As part of our consideration of your complaint, we may invite you to a meeting to discuss the complaint and fill in any details required.  If you wish, you can ask someone to accompany you to help you explain the reasons for your complaint. 

6. The headteacher, or chair of governors [designated governor] may also be accompanied by a suitable person if they wish.

7. Following the meeting, the headteacher or chair of governors [designated governor] will, where necessary, talk to witnesses and take statements from others involved.  If the complaint centres on a pupil, we will talk to the pupil concerned and, where appropriate, others present at the time of the incident in question.

8. We will normally talk to pupils with a parent or carer present, unless this would delay the investigation of a serious or urgent complaint, or where a pupil has specifically said that he or she would prefer the parent or carer not to be involved.  In such circumstances, we will ensure that another member of staff, with whom the pupil feels comfortable, is present.

9. If the complaint is against a member of staff, it will be dealt with under the school’s internal confidential procedures, as required by law.

10. The headteacher or chair of governors [designated governor] will keep written/typed, signed and dated records of all meetings and telephone conversations, and other related documentation.  

11. Once we have established all the relevant facts, we will send you a written response to your complaint.  This will give a full explanation of the headteacher’s chair of governors’ [designated governor’s] decision and the reasons for it.  If follow-up action is needed, we will indicate what we are proposing to do.  We may invite you to a meeting to discuss the outcome as part of our commitment to building and maintaining good relations with you.

12. The person investigating your complaint may decide that we have done all we can to resolve the complaint, in which case we may use our discretion to close the complaint at this point.  Please see the next page for further information about this process.

13. If we do not close the complaint after Stage 2, you may wish to proceed to Stage 3, as described below.

Closure of complaints

· Very occasionally, a school will feel that it needs, regretfully, to close an complaint where the complainant is still dissatisfied.    

· We will do all we can to help to resolve a complaint against the school but sometimes it is simply not possible to meet all of the complainant’s wishes.  Sometimes it is simply a case of “agreeing to disagree”.

· If a complainant persists in making representations to the school – to the headteacher, designated governor, chair of governors or anyone else - this can be extremely time-consuming and can detract from our responsibility to look after the interests of all the children in our care.   

· For this reason, we are entitled to close correspondence (including personal approaches, as well as letters and telephone calls) on a complaint where we feel that we have taken all reasonable action to resolve the complaint.  
· In exceptional circumstances, closure may occur before a complaint has reached Stage 3 of the procedures described in this document.  This is because a complaints panel takes considerable time and effort to set up and we must be confident that it is likely to assist the process of investigating the complaint.  

The Chair of Governors [the Designated Governor] may decide, therefore, that every reasonable action has been undertaken to resolve the complaint and that a complaints review panel would not help to move things forward.

· This does not, of course, prevent you from referring your complaint to the Local Government Ombudsman, as described below.  
Stage 3 - Consideration by a complaints review panel

· If your concern has already been through Stages 1 and 2 and you are not happy with the outcome, we may agree to set up a complaints review panel to consider it.  This is a formal process, and your ultimate recourse at school level.  The Chair of Governors [the Designated Governor] has discretion to agree to this form of meeting where he or she feels it would be helpful in resolving the complaint.

The purpose of this arrangement is to give your complaint a hearing in front of a panel of governors who have no prior knowledge of the details of the complaint and who can, therefore, consider it without prejudice. 

· The aim of a complaints review panel is to resolve the complaint and to achieve reconciliation between the school and the parent.  We recognise, however, that it may sometimes only be possible to establish facts and make recommendations which will reassure you that we have taken your complaint seriously.

The complaints review panel operates according to the following formal procedures:

1. The clerk to the governing body will aim to arrange for the panel meeting to take place within 20 working days.

2. The clerk will ask you whether you wish to provide any further written documentation in support of your complaint.  You can include witness statements, or ask witnesses to give evidence in person, if you wish.  

3. 
The headteacher will be asked to prepare a written report for the panel.  Other members of staff directly involved in matters raised in your complaint will also be asked to prepare reports or statements.  

4. The clerk will inform you, the headteacher, any relevant witnesses and members of the panel by letter, at least five working days in advance, of the date, time and place of the meeting.   We hope that you will feel comfortable with the meeting taking place in the school; but we will do what we can to make alternative arrangements if you prefer.

5. With the letter, the clerk will send you all relevant correspondence, reports and documentation about the complaint and ask whether you wish to submit further written evidence to the panel.  

6. The letter will explain what will happen at the panel meeting and the clerk will also inform you that you are entitled to be accompanied to the meeting.  The choice of person to accompany you is your own, but it is usually best to involve someone in whom you have confidence but who is not directly connected with the school.  They are there to give you support but also to witness the proceedings and to speak on your behalf if you wish. 

7. With the agreement of the chair of the panel, the headteacher may invite members of staff directly involved in matters raised by you to attend the meeting, 

8. The chair of the panel will bear in mind that the formal nature of the meeting can be intimidating for you and will do his or her best to put you at your ease.

9. As a general rule, no evidence or witnesses previously undisclosed should be introduced into the meeting by any of the participants.  If either party wishes to do so, the meeting will be adjourned so that the other party has a fair opportunity to consider and respond to the new evidence.

10. The chair of the panel will ensure that the meeting is properly minuted.  Please understand that any decision to share the minutes with you, the complainant, is a matter for the panel’s discretion and you do not have an automatic right to see or receive a copy.  Since such minutes usually name individuals, they are understandably of a sensitive and, therefore, confidential nature.  

11. Normally, the written outcome of the panel meeting, which will be sent to you, should give you all the information you require.  If, however, you feel that you would like to have a copy of the minutes it would be helpful if you could indicate this in advance.  If the panel is happy for the minutes to be copied to you, the clerk can then be asked maintain confidentiality in the minutes.

12. During the meeting, you can expect there to be opportunities for:

· you to explain your complaint;

· you to hear the school’s response from the headteacher;

· you to question the headteacher about the complaint;

· you to be questioned by the headteacher about the complaint;

· the panel members to be able to question you and the headteacher;

· any party to have the right to call witnesses (subject to the chair’s approval) and all parties to have the right to question all witnesses;

· you and the headteacher to make a final statement.

13. In closing the meeting, the chair will explain that the panel will now consider its decision and that written notice of the decision will be sent to the headteacher and yourself within two weeks.  All participants other than the panel and the clerk will then leave.

14. The panel will then consider the complaint and all the evidence presented in order to:

· reach a unanimous, or at least a majority, decision on the complaint;

· decide on the appropriate action to be taken to resolve the complaint;

· recommend, where appropriate, to the governing body changes to the school’s systems or procedures to ensure that similar problems do not happen again.

15. The clerk will send you and the headteacher a written statement outlining the decision of the panel within two weeks.  The letter will explain what further recourse, beyond the governing body, is available to you.

16. We will keep a copy of all correspondence and notes on file in the school’s records but separate from pupils’ personal records.

Other sources of information and advice

If your concern is about an aspect of special needs provision, which might include information about relevant voluntary organisations and support groups in Essex, you might like to talk to our Parent Partnership team on their helpline: 01245 436036.
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